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Support for Assembly bills, attorney-client privilege take
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The issue of the city’s support for two bills under consideration in the state capitol regarding

groundwater adjudication, which has caused many complaints about the closed-door

process, came back to the forefront during the future agenda items portion of Wednesday’s

Ridgecrest City Council meeting when Councilman Skip Gorman asked for a discussion and

vote to oppose the two bills to be placed on the agenda for the next meeting.

After a long back-and-forth between Gorman, the other council members, and City Attorney

Martin Koczaniewicz, Gorman was convinced to rescind his request, after a visibly

uncomfortable Mayor Travis Endicott expressed worries about the issues with attorney-

client privilege brought up during the discussion and said he was all for a discussion, but did

not know what a vote would do at this stage beyond being “performative politics.”

“Mayor Endicott, I respectfully request that for our next meeting we have as an agenda item

a vote preceded by its appended discussion to oppose Assembly Bills 1413 and 1466,” Gorman

said. “And before this meeting’s over, I’d like some indication that indeed my request for this

agenda item is going to be honored or not.”

Koczaniewicz, attending via WebEx, chimed in to state that he believes that putting a

discussion item on the agenda would be the proper way to do it, as agendizing it for a

negative vote would presume an action not yet taken by the council.

“But a discussion and council’s action, if the council desires to go that route, would be the

way to do it,” Koczaniewicz said, “with the caution that whether you agree or disagree with

the avenue by which the decision was made by the council, the council has already directed

staff on these bills and staff has taken action on these bills. So any vote from here now,

whether it’s for or against it, would basically be symbolic.”
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Gorman replied that when the Kern County Board of Supervisors held its discussion in early

May on the issue, the motion stated a position one way or another, either to approve or to

oppose.

“It’s difficult even to phrase a motion without using one of those two words,” he said. “And

the reason I feel it should come up again is as a concession, last time I tried to get something

like this on the agenda, that didn’t quite work, we were treated to Mr. McKinney of Capital

Core, providing us with what turned out to be insufficient discussion of the issue, and all I

was going for at that time was to have the issue simply discussed.

“This time, I think I’ll go straight for a vote, and partly because I was dismayed at what State

Senator Shannon Grove had to say to Supervisor Peters for one and to Ridgecrest for another.

I think it’s time we took a stand. This particular council hasn’t yet, and there’s too much

ambiguity in the air.”

Councilman Scott Hayman, who is also the board chairman for the Indian Wells Valley

Groundwater Authority, then asked Koczaniewicz to repeat what he had previously said.

“The council has already taken action on this,” Koczaniewicz said. “Whether you agree or

disagree with the method, whether you understand or don’t understand how closed session

works, staff was directed, as part of litigation strategy, to support and to do what we’ve been

doing with connection with these bills. So any further action in that regard would, again, be

more symbolic than anything else. But, again, it’s up to the council.”

“I will just say that I believe that that is a very clear, concise explanation, and I have no

interest to see that vote take place at this date,” Hayman said.

Councilman Kyle Blades then said that he respects what Gorman was trying to do, but the

public understands that there is a legal strategy with the city being involved in lawsuits.

“And the county can have a discussion and purposely do what they’re going to do and take a

walk,” Blades said. “That’s fine for them. We’re not the county. We’re not the state legislature.

I listened to Shannon Grove. I thought her comments were ad hominem and out of place. I

did not listen to her actually talk about or debate the bill on its merit. I think that was

dismaying to me as a longtime voter and even one of her constituents.

“So when I look at this issue, I don’t think any of us are scared to talk about it if we’re not on

this dais, but we have been given direction by legal aid, things that have been talked about, a

legal strategy going for years, and I think that the public understands that.”



He also said the turmoil over the bills was brought about because of people pushing a legal

strategy, or “playing political theater.”

“But I’ve sat and I’ve listened and I’ve read in the newspaper a whole lot of political theater,

people twisting a narrative, and I have to say it’s been—the disappointing thing to me is I

thought that this, as a council and our relationship with the community, we had somewhat

moved past some of that, that we were on to just doing the business of the city,” Blades said.

“And that’s not to say that I don’t appreciate dissent. I think dissent and criticism is an

important part of government, and that needs to carry on.”

He also said he was proud of Kern County Supervisor Phillip Peters for going to Sacramento

to go to bat for these bills at the risk of his political future.

“Councilman Blades, I think that the discussion that we’ve been having very briefly, and may

continue to have if the chairman were to allow it, but that discussion would naturally follow

after the motion for a vote, the next council meeting,” Gorman said. “And the refreshing,

when we, right as we’re doing now, have a back and forth and chat about the issue, as we’re

doing now. Which is one of the reasons why I wanted this agenda item, is to get a natural

dialogue going. And indeed, the discussion would necessarily follow after a motion is made

prior to a vote, if it’s on the agenda for our next meeting.”

Koczaniewicz then clarified that the discussion going on at the moment was whether to put

it on the agenda, not about the vote or the strategy.

“The council holds the attorney-client privilege, and if it’s the wish of the council to waive

that privilege, and to make closed session discussions public, and to make strategies that

were talked about — because that’s where this is going to lead, because it’s going to lead to

reasons why, and the reasons why not,” he said. “And all of that, that was talked about in

closed session. If the majority of the council wishes to waive the litigation privilege, and

attorney-client privilege, then you have the right, the ability, to do that.”

“Thank you, Martin, and that was the part that I was trying to add,” Blades said. That was

why I was discussing. I’m not going to support giving away attorney-client privilege,

especially in connection to lawsuits. We have a fiduciary responsibility to this community.

Their dollars are being spent at an alarming rate to file a lawsuit. I am not going to endanger

that. I am not going to put that at risk by giving up attorney-client privilege. That just makes

little to no sense. This is not a transparency issue.”

He emphasized that he believes that having the discussion and vote would be a major

mistake.



“I think it’s a mistake for us to do that because it does endanger,” he said. “I believe it

endangers the community, endangers the city itself. So I would not be supporting that,

especially when it seems at this point it seems performative.”

Hayman added that he agreed it would be a big mistake to waive attorney-client privilege in

this matter. Councilman Solomon Rajaratnam, in his only comments in the whole

discussion, told Endicott that he would need to make a decision on whether to put it on the

agenda or not.

“So before I do that, Martin, I need your knowledge on the rules of order,” Endicott said. “The

way I’ve read them, it’s not just attorney-client privilege that we’d be waiving. There are

rules regulating what we can and cannot say out of what has been conducted in closed

session. Is that correct?”

“Well, you are correct, Mayor,” Koczaniewicz said. “The rules revolve around attorney-client

privilege. The other part that concerns me, and I frankly don’t have an on-the-spot answer

to this, is that privilege is also held for the groundwater authority. We are not the

groundwater authority, but I’m concerned that any such discussions may affect the

groundwater authority position, which is not represented at this council.”

He also said that he urges either Gorman to withdraw the request or council to deny it,

although it’s important enough that the council should decide whether or not to agendize it

if Gorman insists.

“So the main rule around what is or isn’t said in closed session pertains to the attorney-

client privilege,” Koczaniewicz said. “And disclosure of items discussed in closed session

without the waiver of that privilege by the client, which means the majority of the council, is

actually a misdemeanor. It’s a criminal offense. Not very often prosecuted, but it is by law a

misdemeanor. But by the client, the council holds the privilege. So if the council desires to

waive it over legal advice, you have the power to do that.”

Endicott thanked the attorney for his comments, and Gorman said he completely concedes

to the judgment of the chair (mayor) on this issue.

“So, I guess, I like Mr. Blades, Councilman Blades, I don’t like performative politics,” Endicott

said. “I don’t know, let me preface it with, I like discussion. I feel like when we had the last

presentation, we only got Capital Core’s. Having said that, I have a list here of the individuals

who came up and provided public comment on the bill. If I’m not mistaken, the bill has

passed multiple committees. It’s going to be a Senate vote sometime soon … so, I don’t

necessarily know what a vote would do.”



He also said that he doesn’t like putting something on the agenda with an opposition

narrative, preferring instead to keep it vanilla and let the discussion go where it may.

“I don’t mind discussion,” Endicott said. I’m not comfortable with the potential for us either

waiving attorney-client privilege or us not waiving it and then putting ourselves in jeopardy.

If the public, and it seemed like there was a decent number that at least showed up to the last

one that would like to discuss it again, I’m fine discussing it. I see no problem with that. I just

don’t, and maybe you can help me understand why, what a vote would do at this point.”

“Mr. Chairman, I hope that angst isn’t quite that painful because when you’re dealing with

me, you’re performing over a wide net,” Gorman said. I know how to accept ‘no.’ I felt though

I had to make the request.”

“No, I don’t think it’s a no,” Endicott said. “I just, why the vote? Because if it is performative,

right, if this is to, I don’t know what performance politics does right now other than allow us

consciousness of where we stand in the public and see where we stand.”

Gorman said that the County Board of Supervisors had essentially voted on the issue by

allowing Peters’ motion to support the two bills to die for lack of a second.

“And we here in the valley, the critically overdrafted valley, where the rubber meets the road,

we’ve been stoically quiet, I thought,” Gorman said. “I disagree that we’ve made a stance on

this, but this council has made a stance on these two assembly bills. And I guess at my age,

uncertainty is painful. And I felt we owed the overall discussion on these bills a stand.

“Dante Allegri says in his epic poem, there’s a hot place in Hell for those people who during

periods of moral crisis refuse to take a stand. I felt impelled, especially from the comments of

Shannon Grove. And I knew it would cause some dismay and discomfort here. And I’m sorry

for that. If you want to let it go right here, right now, you’ll find I’m the same fellow I was just

a few seconds ago.”

“I would say let’s do that,” Hayman said.

“Again, I am, I don’t know, I’m just thinking in a practical sense,” Endicott said. “What more?

Again, I have a list of notes of comments and questions that were raised during the public

comment session of the presentation.”

Hayman then said that the issue, with its supporters and opponents, has caused a lot of

stress.



“I think what you’re proposing is to take something that has been moving forward and

putting a lot of stress back into the individuals that sit here. And I don’t see a value in that.”

Blades then reminded everyone that the city is in the middle of a lawsuit.

“We are in the middle of a lawsuit right now,” he said. I would genuinely enjoy this

conversation. I would enjoy it. I would revel in it. And I genuinely believe the public

understands that.”

He also mentioned that for all the members of the community who came to the microphone

to comment during the last City Council presentation and discussion on the issue, there were

more who were afraid to do so.

“So that’s when I say bringing up something performative does no good,” Blades said. “Oh,

by the way, we’re in the middle of a lawsuit, so giving away any current attorney-client

privilege doesn’t make sense. That needed to be added. We need to understand that because

this is complex, people, the community, they expect us. They expect us to perform our duty,

perform our duty and move out, which is exactly what I will continue to do. And were we not

in the lawsuit, you better believe there are a lot more things I would love to say on this dais

than I do not say right now.”

Endicott said he also had people tell him they were uncomfortable with coming to the

podium during that discussion.

“So I know that there are individuals who are paying attention to this issue and they are

concerned with our decision, the city’s decision, the council’s decision for this issue,” he said.

“I know that there are individuals that are also happy with it. My only thing is, trust me,

we’re doing the public’s business. I love doing this. I don’t really want to stay long tonight,

but I’m fine with doing that. I just don’t know what more we’re going to get out of it.

“I’m fine with the discussion. I just don’t know what a vote does at this point. Honestly, I feel

like we’re too far down that trail that even if all five of us voted no in support of AB 1413, I

don’t know what happens with that. So if you want to have a discussion, I will support you in

having a discussion. If you wanted purely a vote, I don’t know what it does.”

“I think that I was vectoring towards a vote and it’s partly because this council’s expected

role of neutrality on the issue has been abated,” Gorman said. “We’ve had op-eds in the

newspaper, and I’m sorry for interrupting, Council Member, but why would anybody expect

the council to be neutral on a position that supports the city’s position in litigation?”



“Supports the Navy, supports the city, supports this whole valley,” Hayman said. “Sounds

illogical.”

“I’ve conceded to the chair the discussion,” Gorman said. “I’m not prepared to get into the

discussion in simply putting the item on the agenda. I figured I’d just make the request and

anticipate that the request would probably be denied, and that wouldn’t bother me a whole

bunch. It’s always been my role, my aim, to get a lot of the backroom issues out into the

public. And I’m beginning to sense that that’s never going to happen.”

He also said that he doesn’t understand the attorney-client privilege as it applies in this

adjudication, but despite approaching his 80th birthday, he’s not that slow-witted.

“If that’s been defined in simple and realistic terms for me, I missed it,” Gorman said. “And

even then, the attorney-client privilege call is a bit of a straw man. I don’t, even in the

backroom back there, I didn’t get the impression I was being on the receiving end of any

attorney-client privilege.”

Having said that, he admitted that these were just his stream of consciousness on the issue,

and he’d just as soon drop it.

“I guess I could take it back as a request, and I’m willing to right now to take everybody off

the hook, so to speak,” Gorman said. “And I will, indeed. I take it back.”

“I appreciate it greatly,” Koczaniewicz said. Thank you.”

The water issue also came updating public comments early in the meeting, as Mike Sinnott

stated his rebuttal to City Manager Ron Strand’s op-ed in last week’s Daily Independent.

Sinnott then began to press Hayman on where attorney Phillip Hall was during the previous

day’s IWVGA meeting, as he wasn’t at the meeting.

“Mr. Sinnott, I’d like to refer you over to the county if you have an issue about a county or

have a question about a county issue,” Hayman said. “And if you have questions in regards to

the well owners or if you can…”

“No, I don’t have any questions regarding the well owners, Councilman,” Sinnott said. “I was

questioning why the attorney who was working with you on AB 1413 is no longer at the GA

meeting as he usually is.”

Hayman: “And I gave you the answer that you should contact the county if you want to find

out that answer.”



Sinnott: “Do you know what happened?”

“Hayman: “I have no further comments to you, Mr. Sinnott.”

Sinnott: “OK. That’s all I wanted to know.”

A quick check of the Kern County Counsel’s page shows Hall no longer listed among the five

attorneys.


